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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                    G.R. Case No.1492/2015 

                                   u/s 447/354/323/294/34 IPC. 

                                             State of Assam 

                                                   -Vs- 

                                          1.Bharat Talukdar 

                                          2.Sabita Talukdar        .....Accused(s)  

   PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. J.Alam, Advocate. 

Dates of evidence  : 01.06.16, 19.08.16, 11.11.16 & 05.04.18 

Date of argument  : 25.06.18. 

Date of judgment  : 09.07.18                      

 

 

JUDGMENT 

 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ejahar filed by Smti 

Kiran Patowary is that on the accused persons namely Bharat Talukdar and 

Sabita Talukdar used to throw garbage near her house. On 25.09.15 at about 7 

a.m., when she restrained the accused persons from throwing garbage they 

verbally abused her and chased her to her house and assaulted her with lathi 
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and hand causing grievous injuries. 

2.  The said ‘ejahar’ was received and registered as Mukalmua P.S. case no. 

296/15 u/s 447/354/325/294/34 IPC dated 26/09/2015. After completion of 

investigation charge-sheet no.207/15 dated 14/10/2015 was submitted against 

the accused persons Bharat Talukdar and Sabita Talukdar u/s 

447/354/323/294/34 IPC. Copy was furnished to the accused persons. Charges 

u/s 447/354/323/294/34 IPC were framed, read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 25.09.15 at about 7 AM., the accused persons in furtherance of 

common intention entered upon property in the possession of informant with 

intent to commit offence or to intimidate ,insult or annoy and thereby committed 

an offence u/s 447/34 IPC ? 

ii) Whether on 25.09.15 at about 7 AM., the accused persons in furtherance of 

common intention assaulted or used criminal force to the informant, intending to 

outrage or knowing it to be likely that they will thereby outrage her modesty and 

thereby committed an offence u/s 354/34 IPC? 

iii)Whether on 25.09.15 at about 7 AM., the accused persons in furtherance of 

common intention voluntarily caused hurt to the informant and thereby 

committed an offence punishable u/s  323/34 IPC? 

iv) Whether on 25.09.15 at about 7 AM., the accused persons in furtherance of 

common intention uttered obscene words to the annoyance of the informant and 

thereby committed an offence punishable u/s 294/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

was recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 
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follows: The points for determination are taken together for discussion. 

5.   PW1 Kiran Patowary deposed that the incident took place at about 7 a.m., 

in the morning. The accused persons are her neighbours and share common 

boundary. The accused persons threw garbage near the boundary. When she 

restrained the accused persons came chasing. Accused Bharat Talukdar hit her 

with a bamboo ‘guj’ over her back, hips and left shoulder. She informed her 

neighbours Pulokesh Talukdar & Dhiren Rajbongshi .She took medical treatment. 

During cross-examination she deposed that the incident took place on the 25th.  

She went to police station and then to medical. Near her house is the house of 

Bharat Talukdar and Uday Barman. On the west is the house of Robin Barman. 

There is no boundary dispute with the accused. At the time of the incident there 

were no other persons. When she was hit she could not run away. She did not 

moved and did not try to restrain. Police did not seized the bamboo lathi. She 

admitted that she has not stated before police that Bharat Talukdar assaulted her. 

There is a bamboo fencing in between her plot and that of the accused. 

6.   PW 2 Suresh Patowary who is the husband of the informant deposed that 

on the day of incident while he was going to market he received information that 

the accuseds Bharat Talukdar and Sabita Talukdar assaulted his wife. The 

accused persons are his neighbours. He came and found that his wife sustained 

injuries on her back and shoulder. His wife took medical treatment. During cross-

examination he deposed that Bharat Talukdar is a day labourer and goes to work 

in the morning. He deposed that there was prior boundary dispute with the 

accused persons. He admitted that he has not seen the incident. 

7.   PW3 Sumi Talukdar who is the daughter of the informant deposed that 

the incident took place on 25.09.15 at about 7 a.m. At the time of the incident 

she was in her matrimonial house. She received information about marpit and 

came to her parental house and saw that her mother was lying in the courtyard. 

She saw injuries on the back of her mother. She took her mother to the thana. 

She heard from Dipa Talukdar that the accused Bharat Talukdar and Sabita 

Talukdar assaulted her mother with a bamboo ‘guj’. From police station her 

mother was sent to medical for treatment. Her mother sustained injuries in her 
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feet, hips, back and shoulder. During cross-examination she deposed that she 

has not seen the incident as she was in her matrimonial house at that time. She 

has seen blood coming out of the injuries of her mother. 

8.   PW 4 Uday Barman who is the neighbour of the informant deposed that 

he does not know the time of the incident. He has not seen the incident. He 

heard that Kiran was assaulted. He does not know as to who assaulted Kiran. 

9.   PW 5 Dr. Amrendra Goswami (M.O) deposed that on 25.09.15 at about 

10-30 am he was working as medical officer at Mukalmua P.H.C. and he 

examined Kiran Patowary and found:- i) one abrasion over left forearm about 1 

inch x ½  inch , ii) One bruise mark right side of lower back about 1 inch x ½ 

inch. iii) one bruise mark over left side of lower back about 1 ½ inch x ½ inch. 

The injuries were fresh, simple and caused by blunt object.  During cross-

examination he deposed that the injury was caused within 24 hours prior to his 

examination. The injury may occurr due to fall over hard substance.             

10.  PW 6 Ajit Das(I.O) deposed that on 29.05.15 he visited the place of 

occurrence and drew a sketch map. He recorded the statement of witnesses at 

the place of occurrence. He collected the medical report of the victim from 

Mukalmua P.H.C. During cross-examination he deposed that the house of Uday 

Barman and the land of Ruma Barman and Suresh Patowary are near the place 

of occurrence. He has not recorded the statement of Ruma Barman. He has not 

seized any articles from the place of occurrence. 

11.  It appears from the evidence that PW 1 deposed that when she restrained 

the accused persons from throwing garbage the accuseds came chasing and 

Bharat Talukdar hit her with a bamboo ‘guj’ over her back, hips and left shoulder. 

12.  But it appears that except PW 1 there is no eye witness to the incident . 

PW 1 admitted that she has not stated before police that Bharat Talukdar 

assaulted her. PW 2 husband of PW 1 admitted that he has not seen the incident. 

PW 2 also admitted that there was boundary dispute with the accused persons. 

PW 3 daughter of PW 1 admitted during cross-examination that she has not seen 

the incident. PW 6 (I.O) deposed that the house of Uday Barman (PW 4) is near 



G.R. Case No. 1492/2015 

-5- 

the place of occurrence. But PW 4 Uday Barman deposed that he has not seen 

the incident and he does not know as to who assaulted PW 1. PW 6 (I.O) 

deposed that he has not seized any article from the place of occurrence.       

13. PW1 deposed that she informed her neighbours Pulokesh Talukdar & 

Dhiren Rajbongshi. PW 3 deposed that she heard about the incident from Dipa 

Talukdar. But Pulokesh Talukdar, Dhiren Rajbongshi & Dipa Talukdar were not 

cited as witness nor examined by the prosecution. There is no evidence that the 

accuseds uttered obscene words. There is no allegation in the ejahar and there is 

no evidence that the accuseds intended to outrage the modesty of the informant. 

14.  The evidence of PW 1 is not corroborated by any eye witness. Admitedly 

there was boundary dispute between the accused and the informant. On 

appreciation of the testimony of witnesses and the materials available on record I 

find that the prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence.. The accused persons are entitled to benefit 

of doubt and are acquitted of offence u/s 447/354/323/294/34 IPC and set at 

liberty forthwith. Bail bonds shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this  9th day of July 2018. 

                                                             

       Addl. Chief Judicial Magistrate 

                                                      Nalbari 
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    APPENDIX 

 

Witnesses for the prosecution 

P.W.1- Kiran Patowary. 

P.W.2- Suresh Patowary 

P.W.3- Sumi Talukdar 

P.W.4- Uday Barman 

P.W.5- Dr. Amarendra Goswami, M.O. 

P.W.6- Ajit Das, I.O. 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- Ejahar 

Exhibit 1(1)-Signature of Kiran Patowary, informant 

Exhibit 2- Injury report. 

Exhibit 2(1)-Signature of the M.O. 

Exhibit-3 Sketch map. 
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Exhibit-3(1)-Signature of the I.O. 

Exhibit 4- Charge sheet. 

Exhibit 4(1)-Signature of the I.O. 

Defence Exhibits 

None 

 

                                                       

                                              Additional Chief Judicial Magistrate,  

           Nalbari.   

 

 


